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Introduction
The comprehensive overhaul of the European telecoms regulatory framework culminated in December 2018
with the adoption of the European Electronic Communications Code (EECC). EU Member States have now two
years to transpose the Directive establishing the EECC into national law. One of the key objectives of the
EECC is to stimulate investment in very high-capacity networks (VHCN), in particular 5G and new fibre
networks, and to ensure fair competition between telecommunications operators and over-the-top players
(OTTs) by levelling the playing field.
The new Code and national legislation implementing it will play critical role in the EU Digital Single Market
(DSM) Strategy, and in particular in the achievement of the Commission’s Gigabit objectives. Private
investment is expected to reach 90 per cent of the investment needed to ensure connectivity of the EU
necessary for its digitalisation. If national telecommunications regulatory authorities (NRAs) want to see more
competition in the market, they will have to enhance the conditions for investment. To support NRAs in the
pursuit of this objective, in October 2018 BEREC launched a procurement of a study on the Determinants of
Investment in VHCN. The study aims to develop a system dynamics model that would provide a better
understanding of the factors that impact private investment in telecommunications networks.
While the new Code builds upon the previous framework by keeping market analysis and the determination of
the SMP as central features of the telecoms regulation, it opens up a possibility for telecom operators to reach
agreements with the NRAs that could relax obligations they would otherwise face under the EU law. Given
that market situation differs substantially among the EU Member States one of the questions that emerges is
whether under the new Code mobile and fibre operators will enjoy the same level of certainty when planning
their investments.
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