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Background: Shared Responsibilities 

Federal Ministry of Economics and 

Technology 

Federal Ministry of Transport, Building and 

Urban Development 

 General Competition Policy/Law 

 Public Procurement Policy/Law (incl. 

Remedies) 

 Sector specific Competition   Policy/Law and 

Sector Regulation (Energy, 

Telcommunications, Postal Services) 

 General Transport Policy/Law incl. 

Infrastructure 

 Sector Specific Transport Policy/Regulation 

(Railways, Roads, Air Transport, Waterways) 

 Urban and Regional Development and 

Planning Policy 

 Public Procurement Law for public works 

contracts 

 

Competition Authority =  
Bundeskartellamt 

Sector Regulator = Bundesnetzagentur 

Monopolies Commission- Independent „Watchdog“: 

Reports on state of play of competition in general + in regulated sectors 



I. Competition Law  

 

General Competition Law 

Competition Authority 

 

•Restrictive Agreements 

•Prohibition of Cartels  
Merger Control 

•Unilateral Conduct 

•Prohibition of Abuse  

  of dominance 

•Access to Essential  

  Facilities 

 

 

II. Sector Specific Regulatory 

 Law 

Sector Regulator 

access to infrastructure (bottlenecks,  

essential facilities)  

Core: Telecommunications, Postal  

services, Energy, Railways 

 

• Definition of markets 

 (product, regional)  

• Definition of dominance     

• Overlap national/EU- 

Competition Law 

• Soft harmonization 

• ECN („regulated“ network of 

competition authorities) 

Starting point: 

abuse of  

dominance 

Directives/ 

translated 

into 

national 

law  

Starting 

point: do- 

minance 

Exclusive competence 

for the application of art. 

101 and art. 102 TFEU 



II. Sector Specific Regulatory Law  

 

Sector Specific Regulatory Law 

Sector Regulator 

 

•  Obligations for  

     market dominators  

     in the infrastructure market  

    (bottlenecks, essential facilities) 

• Access to infrastructure  

• Scope 

• Price 

All sectors 

• Additional Obligations for 

     dominant players (Telecom-  

     munications, Energy – basic supply) 

• Retail prices  

Telecommunication, Energy,  

Postal Services 

Technical Provisions 

Technical Regulator 

 

Bundesnetzagentur  (Telecom-  

Munication, Energy, Postal Serivces) 

Eisenbahnbundesamt (EBA) 

except Telecommunications, Postal Services 

no regulation for production,  

Wholesale and retail with regard  

to competition 



Conclusion 

General Competition Law                                              Sector Specific Law 

 

    Co-competence 

 

    Cooperation 

 

    Coherence 

 

    Consistency 

and sometimes … 
Competition  

 

 

Competition Authority 

Bundeskartellamt  

 

Sector Regulator 

Bundesnetzagentur 



 

Thank you  

for your attention ! 


